PROPOSAL FOR A FEDERAL RESOURCE STANDARDS AND ACCOUNTABILITY SYSTEM

Executive Summary
Introduction
In far too many states, students are being denied access to the resources that provide a meaningful opportunity to learn.  There is no substitute for opportunity, not in our schools, our workplaces, or our society.  Opportunity is at the heart of our American dream.  Yet many students who need a high-quality preschool go without. Many children are taught by ineffective teachers lacking in baseline qualifications and experience. Too many attend under-performing schools that lack the resources necessary to effectively raise achievement. And too few receive a rigorous college-preparatory curriculum, the foundation for success in college, life, and work. This unacceptable status quo tears at the fabric of our democratic society. The United States must act now to ensure that all America’s children have an equitable educational opportunity. 
The following proposal is built on the fact that certain educational resources can predict marked improvement in academic achievement and success in life, especially for historically disadvantaged children.
 If these vital resources are deficient, there needs to be resource accountability in time to prevent academic failure. By monitoring the access to key educational resources, the federal government can help ensure that all students have an opportunity to meet high standards. A three-part federal system of Common Opportunity Resource Standards (CORS) and incentives to meet them can help distribute these resources more equitably within and between states. The recommended system would supplement, and never supplant, state education funding and accountability under existing state and federal laws. Further, the added level of educational resource monitoring in each part would likely improve the efficiency of educational resource distribution by states and districts, yielding greater returns on these critical investments. 

Part One: Required Reporting on Common Opportunity Resource Standards

All states would be required to collect and report data annually to the public and to the Office of Civil Rights (OCR) in the U.S. Department of Education (ED) on the following set of educational resource indicators: 

· Access to high-quality preschool

· Access to prepared and effective teachers

· Access to a broad college-bound curriculum that will prepare all students to participate effectively in our democracy 

· Equitable instructional expenditures
At the federal level, resource standards would be established and the data, disaggregated by the same subgroups as for Title I, would be reviewed and analyzed by OCR. These data would be reported annually to the public at the school, district, and state level. OCR would conduct compliance reviews when disparities implicated a possible violation of federal anti-discrimination protections.  OCR enforcement responses would be developed internally according to agency policy. ED’s Civil Rights Data Collection (CRDC) already includes much of the data that CORS would use to analyze resource inequity, especially if the recently proposed revisions to this data collection are approved and implemented.

Part Two: Pilot Program for Improving Equity in Educational Resources at the State Level

This federal pilot program would provide selected states with substantial grants to establish and implement a Resource Equity Improvement Plan (REIP). While states would have flexibility in creating their REIPs, each REIP would be subject to the approval of the U.S. Secretary of Education and each would have to meet certain requirements. Race to the Top grant recipients could be held to these requirements as well. Some portion of the pilot funds would be allocated for data collection, reporting, improvement planning, accountability, and oversight.  However, states would use the largest portion of the grant to provide educational resources directly to children.  Maintenance of effort requirements and other safeguards would be strictly enforced to ensure that federal dollars supplement, and not supplant, state investments. 

While each state would track and report the CORS, pilot state recipients would be required to implement REIPs to remedy resource deficiencies detected by CORS as well as pursuant to additional resource indicators including expenditures on professional development and to improve family engagement. Beyond the required elements each state’s REIP could use a portion of the pilot funding to track and remedy other educational resource problems they identify on their own. All the additional indicators would be included in the REIP and reported publicly. ED would provide guidance for establishing additional standards for reporting and analyzing data that states include in their REIPs. Flexibility in the development of REIPs would also be necessary to reflect differences in state law and policy. 

Each pilot state’s Resource Equity Improvement Plan would include a state-developed accountability system. Accountability systems would be based on each state’s current resource issues, including a thorough examination of the statewide distribution of resources and identification of under-resourced schools and districts for “turn-around” investments. Should the state’s implementation of the REIP fail to generate improvement, the accountability system would require an independent audit, revisions to the plan, and additional review and approval by the U.S. Secretary of Education.  In the event of such failure, each REIP would also ensure that underserved children in chronically under-funded schools and districts were provided opportunities to transfer to well-resourced schools and districts, where practicable. Every year, the Secretary would review the implementation of each REIP, providing both a national and state-by-state evaluation of the effort to Congress. 

Part Three: ESEA Outcomes-Triggered Resource Distribution Analysis and Improvement Plans

As a complementary provision to the accountability provisions of the Elementary and Secondary Education Act (ESEA), districts and states with high percentages of students attending schools that fail to make Adequate Yearly Progress (AYP) for four or more consecutive years would be required to conduct CORS-based analysis of educational resource distribution within the state or district. ED would consider additional requirements where the resource analysis demonstrated that persistent performance failure was linked to inadequate resources. 
Part One
Common opportunity Resource Standards (CORS) for Reporting

 Research demonstrates that each of the following indicators are associated with improved academic outcomes such as reading or math achievement or graduation from high school:
a) Access to high-quality preschool

b) Access to prepared and effective teachers

c) Access to a broad college-bound curriculum that will prepare students to effectively participate in our democracy 

d) Equitable instructional expenditures

CORS Overview: The U.S. Secretary of Education, through the Office for Civil Rights, would require all states to report annually on the CORS at the state, district, and school level. This would serve as an early warning system to the public and policymakers alike. The CORS would generate data for a basic evaluation of both the adequacy and equitable distribution of state and district resource investments in education. 
The uniformity of the federal standards would allow Local Educational Agencies (LEAs) to be compared within each state, and LEAs and State Educational Agencies (SEAs) to be compared across the country. Reported data would be disaggregated by race/ethnicity, gender, SES status, ELL status, and disability status, at the state, district, and school levels. The same parameters on reporting as those currently required pursuant to Title I of the ESEA would be used. The uniform federal standard on access to CORS would be the same standard for all subgroups. Where there are no uniform federal standards or extant federal data collections they would be developed and non-uniform interim standards suitable for within-state analysis used in the interim.

OCR Monitoring and Accountability: OCR would be responsible for collecting the annual survey data, monitoring state compliance with data collection and reporting, and issuing annual public reports nationally (including information about states and districts). Where large resource disparities suggest the possibility of unlawful discrimination in access to educational resources, OCR would provide the protection of federal law and intervene as appropriate. In all cases, CORS reporting would set forth uniform quantifiable indicators that could inform voluntary state initiatives toward improving resource equity. (A program of incentives, technical assistance, and required REIPs would be reserved for the voluntary pilot participants described in Part Two.) 

a. Access to High-Quality Preschool 
As part of CORS, the U.S. Department of Education would develop and report a quantifiable standard for access to full time “high-quality” preschool for three- and four-year-olds, informed by the research. Studies vary on what combination of program qualities constitutes “high quality.” The CORS would set forth threshold indicators that speak to the requirements for “high quality” for the purpose of identifying large deficiencies (not a comprehensive assessment of programs). A method to determine the supply and demand for preschool would be developed and phased in. 

Suggested Indicators: The National Institute for Early Childhood Research established 10 quality benchmarks
 from which the following recommended preschool indicators were derived: 

1. Required expertise: For the purpose of the CORS states should report separately on the percentage of preschool teachers possessing a B.A., early childhood certification, and receiving a specified amount of pre-service specialized training in pre-K education. OCR would also bundle these three items in reporting and analyzing access to “high-quality” preschool programs.

2. Overcrowding safeguard: Research on preschool indicates that effective preschool programs have smaller class sizes.
 Therefore, for CORS class size data should be publicly reported. Class sizes in excess of the Head Start maximum of 17 students for classrooms staffed with a teacher and an aide would not be designated as “high quality” for the purpose of analyzing access to the same.
 
3. Access to a “high-quality” curriculum: States and districts should also report the extent of students’ access to a curriculum that is developmentally appropriate for three- and four-year-olds, is designed to support the social and emotional cognitive development of each child, and is aligned with the state’s early elementary curriculum standards.
 
OCR Emphasis: OCR analysis should specifically focus on the extent of access for children from families whose primary language is not English, for children with either a diagnosed disability or developmental delay, and for children from low-income households.

Data Considerations: This proposal suggests that the data collection and reporting take place in two phases. In Phase One, the quality indicators would be established, and data collection required by all recipients of federal funding and analyzed by OCR. Some of this baseline preschool enrollment data has been pre-approved for the CRDC collection. States will likely need grants to support accurate reporting of information about the CORS. In Phase Two, ED would need to convene experts and stakeholders to develop a uniform survey for use by all states with a sound method to estimate demand and supply as well as additional measurable indices of access to “high-quality” preschool programs. 

Incentives to promote workforce diversity: To ensure that the diversity of the workforce of preschool providers is maintained or enhanced, incentives such as tuition assistance and free training for certification should be introduced as standards for educational background and training of providers are raised.  

b. Access to Prepared and Effective Teachers 
The CORS resource standard for “access” is not designed to measure individual teacher “effectiveness” or to assess teacher performance. Once new or improved standards for measuring and reporting teacher effectiveness are developed and uniformly required of all states, they would be included as part of this indicator. For example, data on whether students had access to teachers with National Board Certification could be collected, reported, and analyzed as that program expands.

Suggested Indicators 

1. ESEA-required indicators on access:
 Pursuant to the ESEA [at 20 U.S.C. Sec. 6311 (b)(8)(C)] states are currently required to report on access to teachers based on certification, experience, and in-field expertise.
 These same indicators would be reported as part of CORS. Additionally, OCR would report a fourth “bundled” indicator for purposes of CORS analysis and reporting. While research has demonstrated the individual importance of each attribute, findings also suggest that a stronger correlation with student achievement can be obtained when these individual attributes are bundled. 
2. Data on teacher turnover rates: Research suggests a strong relationship between teacher turnover and student achievement.
 The data on teacher turnover is routinely gathered by SEAs and LEAs and is currently collected as part of the National Center for Educational Statistics’ (NCES) schools staffing survey. This indicator would use extant data to provide a more complete analysis of whether students have access to prepared and effective teachers.
c. Access to a Broad College-Bound Curriculum Prepares All Students to Participate Effectively in our Democracy 
Preparing students to succeed in life and to be productive citizens requires that higher percentages of students complete both high school and college. A growing body of research demonstrates that students learn more, and learning is distributed more equitably, when the school curriculum consists of largely academic courses with few low-level courses.
 
Suggested Indicators 
1. Access to curriculum that meets the standards and expectations for entry into the state’s system of higher education: Federal standards and data collection could be established for this indicator similar to those developed by Achieve, Inc., and referenced by NCES. Achieve’s 2009 report called Closing the Expectations Gap 2009: An Annual 50-State Progress Report on the Alignment of High School Policies with the Demands of College and Careers, compares school and district course offerings and enrollment with the courses required to meet core expectations for freshman applicants by state boards of higher education for state colleges.
 
2. Access to coursework required for graduation: States would conduct a review of every public high school’s course offerings and enrollment to ensure that each school and district provided all students with sufficient access to the courses required for graduation. This indicator would also reveal whether students attending alternative schools, remedial programs, and students in the juvenile justice system retain the opportunity to earn a high school diploma. 
3. Access to advanced-level coursework: According to a 2009 report from the National Governors Association’s Center for Best Practices, Raising Rigor, Getting Results: Lessons Learned from AP Expansion, 51 percent of high-income students have taken an Advanced Placement (AP) course or the International Baccalaureate (IB), but only 16 percent of low-income students have done so. Because many high schools currently offer no such coursework or limit enrollment, the uniform standard should be gradually increased from offering at least three AP courses to offering at least one course in each of the general areas.
  AP enrollment data is equally important to consider and the disaggregated data on AP enrollment currently collected by OCR. In addition, OCR should collect and report data on students who prepare for and take the IB exam, as well as enroll in advanced level math and science courses. These suggested collections are consistent with the recently proposed revisions to the CRDC data collection.

4. Instruction in art, music, and physical education (PE) in accordance with federal minimum guidelines:  ESEA considers the arts a core academic area, but there are no federal guidelines for regarding hours of instruction. Nor are there guidelines for PE. According to surveys there are elementary schools in many states and districts that do not provide art, music, or PE instruction for every grade. In many middle and high schools these curriculum areas are limited even further. 
A.
Hours of instruction: As a threshold matter students in elementary and middle school should receive instruction in visual arts and music in every grade for at least 45 minutes per week in each area. For PE, researchers and the National Association of State Boards of Education suggest that students should ideally receive 30 minutes per day of PE instruction, yet researchers estimate that fewer than 4 percent of schools are currently at that level.
 CORS should establish a minimum of 90 minutes per week for the purpose of identifying resource inadequacy. 

B. Available coursework: Similarly, high schools should report the extent to which students take at least one year of instruction in each area. If possible, the availability of publicly funded extra-curricular activities in the arts and athletics should be calculated for comparison purposes as well.
Note on Standards and Data: These minimum hours of instruction for the arts and PE are not the recommended amounts of instruction in these areas but would serve as a basis for comparison and to identify resource deficiencies in curriculum access. Every school should be able to calculate the average hours of instruction per pupil per grade in each of these areas and such data are likely available at the district level. 

d. Equitable Distribution of Instructional Expenditures 
Data on expenditures on instruction are reported each year by districts to the federal government as part of the common core of data (CCD). OCR should track and analyze a sub-set for purposes of identifying districts or states with resource deficiencies. ED should convene researchers and stakeholders and select the best indicators of serious resource deficiencies. Districts should report separately those expenditures on extra-curricular programs and activities that are currently reported by CCD as part of “expenditures on instruction.” OCR would collect and analyze expenditures data using the following recommended indicators:
1. Per-pupil instructional expenditures: A uniform system is needed for calculating adjusted per-pupil expenditures on instruction. When SEAs and LEAs report expenditure data to the public, adjustments would be made to account for differences in cost of living as well as for cost differences associated with having high or low percentages of high-need students (i.e. ELs, students with disabilities, and students from low-income households). ED should make these adjustments to all applicable expenditure categories to enable comparisons within states as well as between states.

2. Teacher salaries: ED should continue to report and collect data on average teacher salaries currently part of the CCD. In addition, the CORS should collect, report, and analyze teacher salary ranges to ensure detection of wide disparities between districts and states in starting and maximum salaries. 

3. Over-crowding safeguard: Where class sizes substantially exceed state guidelines there may be serious classroom or school “over-crowding” problems. Serious over-crowding can diminish the adequacy of instructional expenditures. OCR should analyze and publicly report instructional expenditure data alongside data on class size. Using state guidelines or national averages, OCR should develop a reasonable definition of “over-crowded” for different age groups and review the data for differential exposure to over-crowded classes for subgroups of children.

Part Two

CORS RESOURCE EQUITY PILOT PROGRAM: WITH INCENTIVES, RESOURCE EQUITY IMPROVEMENT PLAN (REIP), AND ACCOUNTABILITY 
This federal program would provide grants of up to $X(need figure) to a set of pilot states. Each applicant would submit a Resource Equity Improvement Plan (REIP) describing how the state will report, analyze, and remedy educational resource deficiencies including, but not limited to, those revealed by CORS indicators. Race to the Top grant recipients could similarly be required to provide an REIP as a condition of their grant approval. Although the selected pilot states could use a specified portion of the funds for data collection, reporting, improvement planning, accountability, and oversight, the largest portion would be used to provide educational resources to children. In this way sizeable federal grants would serve as an incentive for states to remedy inadequate and inequitably distributed resources. 
a. Basic Elements of Resource Equity Improvement Plans (REIPs) 
1. Statewide: Each state applicant would propose a five-year REIP that would include a commitment to provide annual reporting and analysis of the state’s distribution of resources using CORS, all additional required indicators, and any optional education resource indicators (described below). For each quantifiable indicator, the state would set forth numeric goals and interim benchmarks for improvement and describe how the federal grant funds, and any state funds would be used to remedy the identified deficiency. 

2. Targeted districts: Each state’s REIP would identify a specified number of chronically under-resourced districts for targeted assistance based on failing to meet the CORS, or standards established for other key educational resources. The state would analyze data from each district to determine the causes of the inequities, including those originating with the state itself, and provide a district resource equity improvement plan lasting no more than five years. For each district the state’s REIP would estimate the portion of the federal grant, and any state funds, dedicated to eliminate the identified resource deficiencies. In each selected district the state plan would set forth numeric goals and interim benchmarks to remedy identified resource problems. Each district would also have a district-specific REIP that would include analysis of within-district resource disparities and delineate intra-district remedies, as appropriate. 

b. Required and Optional Resource Monitoring and Reporting for Pilot State Recipients 
Annually, ED would use CORS indicators to audit closely the distribution of resources in states selected for participation in the pilot program. In addition to using CORS indicators, each state’s REIP would include an analysis of an additional set of indicators for expenditures on instruction. Some would be required, many others could be chosen. The additional indicators would apply statewide as well as to each selected district for potential intra-district inequities. 

1. Pilot State Additional Required Data on Instructional Expenditures 

A. Salary/benefit comparability: Pilot states would report by district on salary/benefit comparability for teachers of preschool through grade 12. Each state’s REIP would include additional financial support, incentives, requirements, or safeguards to ensure that salaries and benefits for preschool and k-12 teachers were comparable from one district or program to the next.

B. Average expenditures on teacher professional development in core academic subjects including the arts and PE: These expenditures would be reported after cost of living adjustments were made to allow for district-to-district comparisons. A remedy for large disparities would be a required in addition to the state’s REIP. 

C. Expenditures to support and improve family engagement: ED should work with researchers and stakeholders to define expenditures to improve family engagement for the purpose of this pilot program and require each state to collect and report data and analyze it for deficiencies. The definition should allow for different methods of providing for and improving family engagement to be included in the analysis. ED would require that state REIPs provide a remedy for large disparities or inadequate expenditures in this area.

2. Flexible Indicators for Instructional Expenditures: Pilot states and their districts will have a good deal of flexibility in the identification of instructional expenditures on which they elect to track and report data. States and districts will have an incentive to identify additional areas for review because they will be allowed to spend a portion of their grant funds to remedy district deficiencies in the chosen areas. 

A. Additional statewide indicators: Each pilot state will be encouraged to set aside a portion of the grant up to a specified limit to identify, track, and remedy important resource deficiencies in instructional expenditures including but not limited to access to high-quality text books; updated curriculum materials; library resources and staffing; computer hardware and software for student use; and incentives for attracting and retaining prepared and effective teachers. While states may choose different additional indicators to monitor, ED would develop uniform guidance for identifying and tracking expenditures in the most commonly identified areas. (A description of some additional data challenges in this area is provided in the end notes.)

B. Optional unique local indicators: In order to ensure that those districts targeted by the state have some flexibility in the use of grants, ED will allow targeted districts to identify additional instructional expenditures, not initially identified by the state, but that may be vital to meet local needs. These additional indicators would be reported annually in the district’s REIP and referenced in the state’s REIP. In this way, local districts with instructional resources of particular local importance could use a portion of the grant to bolster that resource and track its distribution. 

c. Accountability 
Each state Resource Equity Improvement Plan would contain clear consequences for failing to meet the goals and benchmarks set forth in the REIP. Those pilot states that had targeted districts because of intra-district disparities would include consequences for the failure to remedy the identified disparities within five years.   
Within one year of receiving a grant, states would report on all indicators established in the state’s REIP. The analysis of the required and optional resource indicators would include the extent of spending inequity found between districts within a given state and between schools within a given district, if any. The state plan would describe how responses will be triggered according to a specified timeline, where large and persistent inequities in either CORS indicators or the additional indicators of instructional expenditures are found.

1. Required responses for REIP accountability: Each state plan would also include a set of required interventions for districts that persistently failed to provide students with adequate resources. The exact nature of each state’s accountability system would have to be developed by each state and approved by the U.S. Secretary of Education based on research and with input from stakeholders at the state and district levels. The respective federal or state agency would monitor the implementation of the plan over four years. If these implementation plans were not followed at the state or district level, the non-compliant SEA or LEA would be subject to additional intervention by the respective federal or state agency charged with oversight.
2. State accountability: Where a pilot state persistently fails to provide adequate resources, or fails to monitor or intervene in a non-compliant district, the federal government would have several remedies that would be required as explicit elements of each state’s equity improvement plan. The purpose of the required remedies would be to ensure that students attending chronically under-resourced schools and districts have an equal educational opportunity. They include:
A. Federal review and required revisions to the state’s Resource Equity Improvement Plan (REIP): The required review would involve an independent federally funded audit of the SEA’s and/or LEA’s educational resource distribution plan. The independent auditor would report the findings to the public and make specific recommendations for revisions to the REIP to better address the areas of persistent deficiency. The SEA and/or LEA would revise its REIP and submit it to the Secretary for approval. If the revised plan is not approved, ED could either revoke the pilot status of the state or condition continuation on the acceptance of ED’s revisions to the REIP.

B. Identification of under-resourced schools and districts for “turn-around” investments in staffing and other resources: ED could review and revise the state’s REIP to ensure that those districts or schools with the greatest needs based on the CORS indicators were targeted. In each of the targeted districts, ED could require that a certain portion of the federal grant be used to significantly improve staffing or address other deficient resources at particular schools and districts within the state. Failure to make the required adjustments in the targeted use of funds could result in revocation of the state’s participation in the grant program.

C. Equitable opportunities through choice for students in chronically under-resourced districts: Students attending schools and districts in pilot states, but where the state fails to provide adequate resources to the school or district for four consecutive years after the pilot program has commenced, would be eligible for out-of-district transfers with funds from the federal grant set aside for transportation and other programmatic costs. In the event that transportation to “fully resourced” districts was not practicable, the set aside could be used for transfers to “proven effective” and “fully resourced” magnet and inter-district charter schools. The transfer provision would ensure that students that had attended chronically under-resourced schools or districts could attend a school or district that had consistently met or exceeded the CORS and additional resource standards set by the pilot states. Districts and schools not meeting all the resource standards would not be eligible to receive students. Additionally, transfers that substantially increased racial or socio-economic isolation in the sending schools or districts would not be permitted. Likewise, the population of students taking advantage of the transfer opportunities would be monitored to ensure that the participation rate of students with disabilities and ELs was proportionate to that found in the sending districts. Receiving districts, magnets, and inter-district charter schools would be closely monitored to ensure that they continued to meet all the required resource standards. 

3. Annual funding report: Each pilot state would be required to submit annual report to the Secretary and the public describing how funds were allocated, including a spending summary by educational resource category. This requirement would be similar to Section 1512 (c) of ARRA, which requires quarterly reports.
d. State Selection Criteria 

Grants for Resource Data Collection and Reporting: Based on need and effort, grants to states would be made available to ensure that all interested states could meet the data collection and reporting requirements for applying to the pilot program.
 
Equity in State Selection: The selection of states for the pilot program would give fair consideration to both demonstrated need and “effort.” Funding for the pilot program would initially be limited to states and districts with at least 15 percent students in poverty. However, within that limitation, further consideration would be given to per-person income, property values, and other potential sources of state wealth. The degree to which states have tapped into their capacity to provide for education would be considered in the selection of pilot states for this grant program so that among the states meeting the threshold of 15 percent of students in poverty, priority would be given to those states that were at or near their capacity to provide education. In this way the selection of participating states would consider current state expenditures on education after adjusting for capacity.  

Selected states would each identify districts for focusing the grant funds and conducting the additional intra-district analysis. As part of the district selection, states would give greater weight to the concentration of poverty rather than the sheer number of poor students or the failure on a particular indicator. The data on poverty concentration are already collected and reported annually as “Indicator 36 – Public School Expenditures by District Poverty” in the NCES’ Condition of Education annual report. 
Compliance with State School Finance Law: States that receive funds pursuant to this part must be in compliance with state law with regard to school finance and educational resource distribution. No state that is out of compliance with an extant court order regarding school finance would be considered for pilot status. Those states that receive a grant under this part and fall out of compliance with relevant state law with regard to distribution of state educational resources will be subject to limitations on funds, including, but not limited to, withdrawal of federal funds provided under this part.

Summary of requirements for pilot state eligibility and implementation of REIPs: 
1. Data collection, analysis, and reporting agreement using CORS and additional required indicators

2. Selection of a limited number of districts for targeted grants and intra-district resource analysis

3. Improvement plans including required consequences, annual implementation reports, and agreement to subject implementation to federal review

4. Agreement to provide annual funding report 

5. Agreement to implement maintenance of effort requirements, and

6. Compliance with state finance laws
Part Three 

ESEA REQUIREMENTS FOR RESOURCE DISTRIBUTION ANALYSIS AND IMPROVEMENT PLANS FOR LOW PERFORMING STATES AND DISTRICTS

CORS Relationship to ESEA Outcomes Accountability:  Where persistent low performance caused a district to be labeled as failing to make AYP for four or more consecutive years as part of the outcome-based, performance-driven accountability system, ED would also require districts to develop a resource equity assessment. Unlike the resource equity plans required of pilot states the required resource analysis and monitoring would be limited to areas where extant data were available or already required under federal or state law. These would include CORS indicators, but states and districts with more information collected could be required to use it, to the extent practicable, in their analysis of resources. Similar to the resource equity plans described in Part Two, both the state distribution of finances between districts as well as the within district resource distribution among schools would be analyzed. If these resource distribution assessments were not provided, the state or district would be subject to additional federal or state intervention including independent analysis by the federal government. 
Additional Interventions: Where the required analysis points to inadequate or inequitable distribution of resources as a major contributing factor to the persistent failure to make AYP, states would be expected to provide additional technical assistance to correct the resource deficiency in the given district. Where the state is implicated, the federal government would provide additional technical assistance and require the state to submit an action plan to remedy the deficiency. Failure to address the problem could subject the state to additional federal responses at the discretion of the U.S. Secretary of Education.  

Educational Resource Equity Trust Fund: A federal educational resource equity trust fund should be created to ensure that states actively working to improve resource equity can continue their efforts even during times of economic hardship. Participating states would be able to apply for a short-term loan from a Common Opportunity Resource Fund. The loan would be low interest or interest free. The fund would be available to all states that were engaged in the implementation of a REIP. The plan could be one that was being implemented on the state’s own initiative, the result of a court order, because of their participation in the pilot program described in Part Two, or because of the requirements in this part. 
END NOTES
� Preschool: Research showing long-term benefits of a high-quality early childhood educational program by Nobel Laureate James Heckman and others is well established. It is important to note high quality preschool programs provided by well trained educators showed far larger benefits than preschool attendance generally. James Heckman & Dimitri Masterov, The Productivity Argument for Investing in Young Children (2004), available at � HYPERLINK "http://www.ced.org/docs/summary/summary_heckman.pdf" ��http://www.ced.org/docs/summary/summary_heckman.pdf�;  See also, Beck A. Taylor, Eric Dearing & Kathleen McCartney, Incomes and Outcomes in Early Childhood, 39 J. HUM. RESOUR. 980-1007 (2004); Arthur Reynolds, Judy A. Temple, Dylan Robertson & Emily Mann, Long-Term Effects of an Early Childhood Intervention on Educational Attainment and Juvenile Arrest, 285 JAMA 2339-2346 (2001); Arthur J. Reynolds et al., Effects of a School-Based, Early Childhood Intervention on Adult Health and Well-being: A 19-year Follow-up of Low-Income Families, 161 ARCH. PEDIAT.ADOL. MED. 730-739 (2007); James J. Heckman, Policies To Foster Human Capital (1999) (paper presented at the Aaron Wildavsky Forum, Richard and Rhoda Goldman School of Public Policy at the University of California at Berkeley); Heckman, J., and LaFontaine, P., (2008); Henry Levin, Clive Belfield, Peter Muennig & Cecilia Rouse, The Costs and Benefits of an Excellent Education for America’s Children, Working Paper, Teachers College, Columbia University (2006) � HYPERLINK "http://www.cbcse.org/pages/cost-benefit-studies.php" ��http://www.cbcse.org/pages/cost-benefit-studies.php�. 


Prepared and Effective Teachers: Among the school-related influences on student achievement, teacher quality accounts for the greatest variance in school improvement. Linda Darling-Hammond, & G. Sykes, Creating A National Manpower Policy For Education: The Right Way To Meet The “Highly Qualified Teacher” Challenge (2003); Steven G. Rivkin et al., Teachers, Schools, And Academic Achievement (Nat’l Bureau of Econ. Research, Working Paper No. 6691, (1998), available at http://papers.nber.org/papers/w6691 (last visited Oct. 25, 2003); See generally Willis D. Hawley & Andrew J. Wayne, Good Teaching, Good Schools, in HARD WORK FOR GOOD SCHOOLS: FACTS NOT FADS IN TITLE I REFORM, The  Civil Rights Project, (1999). Hawley and Wayne cite Rivkin, Hanushek and Kain, 1998; Ferguson 1998; Jordan, Mendro, & Weerasinghe, 1997; Wright, Horn & Sanders, 1997; and Sanders & Rivers 1996. Among the school-related influences on student achievement, teacher quality accounts for the greatest variance in school improvement. See id. (citing Rivkin, Hanushek & Kain, 1998). At least two studies suggest that not only does teacher quality have a tremendous impact on achievement, but that impact, after controlling for socio-economic factors, accounted for a great deal of the disparity between White and Black achievement. Ronald F. Ferguson, Paying For Public Education: New Evidence On How And Why Money Matters, 28 HARV. J. ON LEGIS. 465 (1991); Robert P. Strauss & Elizabeth. A. Sawyer, Some New Evidence on Teacher and Student Competencies, 5 ECON. OF EDUC. REV. 41 (1986).


College Bound Curriculum, Including Arts. According to WestEd., “Research shows that access to a rigorous academic high school program is the single most reliable predictor of students’ College Success, especially for Blacks and Hispanics.” See e.g. Grace Calisis Corbett and Tracy A. Hubner, Rethinking High School: Preparing Students for Success in College, Career and Life, Report by WestEd (2007) Available online at � HYPERLINK "http://www.wested.org/cs/we/view/rs/842" ��www.wested.org/cs/we/view/rs/842�; (citing, Adelman, C. (1999) Answers in the Toolbox: Academic, attendance patterns, and bachelor’s degree attainment, Washington , DC: U.S. Department of Education);  


For Arts See e.g., The Dana Consortium Report on Arts and Cognition, Learning, Arts, and the Brain, (2008) available on line at � HYPERLINK "http://www.dana.org" ��http://www.dana.org�. 


Equitable Instructional Expenditures: Although research on the relationship between per-pupil expenditures and student outcomes is mixed, several studies indicate a high correlation between certain instructional expenditures and student outcomes. With additional research we believe that a subset of instructional resources that are most often correlated with achievement gains and increased graduation rates can be identified. Based on such research findings the specific instructional expenditures that would constitute this indicator would need to be narrowed down. See, Richard Murname,, Improving Urban Schools: Two Approaches that Need Each Other, March 17, 2008, (Murname speaks of the need to reallocate resources to address low achievement and includes among his list of resources, well-educated teachers, training that increases the effectiveness of educators, and time for educators to work together on instructional improvement). See also, Michael Eskenazi et al, EQUITY OR EXCLUSION: THE DYNAMICS OF RESOURCES IN NEW YORK CITY PUBLIC SCHOOLS (2003), available at � HYPERLINK "http://www.ncscatfordham.org/pages/publications.cfm" ��www.ncscatfordham.org/pages/publications.cfm�. 


� The proposed information collection request may be accessed from � HYPERLINK "http://edicsweb.ed.gov/" \t "_blank" �http://edicsweb.ed.gov�, by selecting the “Browse Pending Collections” link and by clicking on link number 4127. Next click on “Download Attachments” to view. The URL is � HYPERLINK "http://edicsweb.ed.gov/browse/browsecoll.cfm?pkg_serial_num=4127" \t "_blank" �http://edicsweb.ed.gov/browse/browsecoll.cfm?pkg_serial_num=4127�


�  As the report makes plain, these benchmarks are surveys of state requirements, and not “on the ground” assessments of how many pre-school providers meet their state’s requirements. Moreover, the report states that only 17 of 38 states provide enough per-pupil funding to meet all 10 benchmarks. In fact, the only two states that met all ten benchmarks were considered to be underfunded. See, National Institute for Early Education Research; THE STATE OF PRESCHOOL 2008, available at � HYPERLINK "http://www.NIEER.org" ��www.NIEER.org�.  See Also, W. Steven Barnett, Preschool Education and Its Lasting Effects: Research and Policy Implications, Boulder and Tempe: Education and the Public Interest Center & Education Policy Research Unit. Retrieved 10/2/2009 from � HYPERLINK "http://epicpolicy.org/publication/preschool-education" ��http://epicpolicy.org/publication/preschool-education�. 


�  Steven Barnett of the National Institute for Early Childhood Education Research recommends, based on a meta analysis of research on preschool, that “Policy makers should not depart from preschool education models that have proven highly effective. These models typically have reasonably small class sizes and well-educated teachers with adequate pay.” W. Steven Barnett, supra, note 3. In reviewing the research some studies suggested that class sizes around 15 “led to greater learning gains” and that “reasonable staff-child ratios (less than 1:10) have repeatedly produced strong short and long-term educational gains.” Id at 19.


� See e.g., 45 CFR Sec. 1306.32. The Head Start requirements are more complicated and class size may be as low as 15 for preschool programs serving predominantly 3 year old students in double sessions..


� See Barnett, supra note 3 at 19 reviewing research support for curriculum designed to support social and emotional development. 


� The most recent evaluation by the National Research Council found a positive correlation between possessing National Board Certification and “effectiveness” as measured by student outcomes.  See Hakel, Koenig and Elliot, Assessing Accomplished Teaching: Advanced-Level Certification Programs, National Academies Press (2008). Similar findings were published the Urban Institute in 2005. See Dan Goldhaber & Emily Anthony, Can Teacher Quality be Effectively Assessed? National Board Certification as a Signal of Effective Teaching, (2005).


� It is important to note that OCR’s proposed revision to the CRDC would include the collection of data on teaching experience. Further, the collection of data on teacher credentials was already approved and scheduled for inclusion in the CRDC collection. Together, the approved table and the new request for experience data would give the agency the capacity to analyze and report on access using the bundled indicator suggested.


� 20 U.S.C. Sec. 6311 (b)(8)(C) requires states to report to the public on the steps they will take and progress made “to ensure that poor and minority children are not taught at higher rates than other children by inexperienced, unqualified, or out-of-field teachers.”


� See e.g.Murname, R., & Stelle, L. What is the problem: the challenge of providing effective teachers of all children, 17 THE FUTURE CHILDREN 1 at 15-43 (2007); Darling-Hammond, L., & Sykes, G. Wanted: A national teacher supply policy for education: The right to meet the “highly qualified” teacher challenge, 11 EDUCATION POLICY ARCHIVES 33 (2003).


� See Valerie E. Lee & David T. Burkham, Dropping Out of High School: The Role of School Organization and Structure (Paper Presented at Conference on Dropouts in America, Harvard University, Jan. 13, 2001); NATIONAL RESEARCH COUNCIL, at 105 (citing extensive research showing that students would learn more if they received a demanding curriculum). Attewell, Paul and Thurston Domina, “Raising the Bar: Curricular Intensity and Academic Performance.” 30 Educational Evaluation and Policy Analysis, pp. 51-71, (March 2008) (showing a positive relationship between high school curricular intensity and 12th grade test scores and probability of entry to and completion of college).


� The National Center for Education Statistics references a report by Achieve, Inc., 2009 called Closing the Expectations Gap 2009: An annual 50-Stae Progress Report on the Alignment of High School Policies with the Demands of College and Careers.


� According to the report by Achieve, Inc., nationally, only 5 percent of the student body have taken at least one AP class. One study highlighted in the NGA report defines minimal AP offerings as fewer than 3 courses.  


� See instructions supra note 2. Most of the proposed new data collection are described in one of the downloadable documents entitled, Changes to Attachment B-4: ED Facts Data Set for School Year 2009-10 with a summary table called “Set C Data Groups” at B-4, page 4.


� See SHPPS 2006: School Health Policies and Programs Study, Overview. Atlanta: Centers for Disease Control and Prevention. Available at 


� HYPERLINK "http://www.cdc.gov/HealthyYouth/shpps/2006/factsheets/pdf/FS_Overview_SHPPS2006.pdf" ��www.cdc.gov/HealthyYouth/shpps/2006/factsheets/pdf/FS_Overview_SHPPS2006.pdf�.


� These data collection suggestions are consistent with OCR’s recent proposal to revise the Civil Rights Data Collection at page B-4-49 to include a “School Financed Data Table” which would involve collection of data down to the school level on dollars “expended for specified purposes.” 


� Currently, the federal government collects data on fiscal expenditures from nearly all public schools, districts and states, through the “Common Core of Data.” The NCES publishes the “Condition of Education” report annually using the Common Core of Data to analyze instructional expenditures. One sub-category called “current expenditures” has seven subcategories by function. One of these is referred to as instruction expenditures and is analyzed under indicator 35 “Variations in Instruction Expenditures.” The report describes “Instruction expenditures” as including “expenditures for activities related to the interaction between teachers and students. Includes teacher salaries, and benefits for teachers and instructional aides, textbooks, supplies and purchased services such as instruction via television. Also included are expenditures to other local education agencies. The Common Core of Data (CCD) does not express these expenditures as per-pupil costs or disaggregate the data by racial or other subgroups. Both are feasible.  The CCD collects and reports expenditures for staff training at the district level only. The data are listed separately under “student and staff support expenditures.” Training expenditures are currently collected through the Common Core of Data, but do distinguish core academics. Nor does the federal government currently collect or report data on family engagement for every state.. Per-pupil variations in instruction expenditures reported by district can likely be further broken down by race and ethnicity and poverty factors using the Common Core of Data school and district enrollment information to approximate the likely exposure to high or low levels of expenditures by race or SES status within a given state or district. This methodology would need to be developed.


� This grant program for the collection, analysis and public reporting of resource data would be similar to the “Statewide Longitudinal Data System (SLDS) Grant Program authorized by the Educational Technical Assistance Act of 2002.  Under that program 27 states were awarded grants of up to $9 million in 2009. Each grantee would be obligated to report on the development of their data system, but must report the data publicly at the state and district level within two years of receiving the grant.
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